
LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

P.A.S.: Change of Zone #3378 DATE: September 20, 2002

PROPOSAL: To change the zoning on approximately twelve blocks in the
“Mount Emerald” area of Near South neighborhood from R-5 and
R-6 to R-2.

LAND AREA: 50 acres, more or less

CONCLUSION: This change of zone within areas designated as landmark districts two
decades ago is responsive to strategies in the 2025 Comprehensive
Plan for preserving single family housing in existing residential areas.
The applicant has documented support for the application from more
than 2/3 of the affected owners, suggesting that the rezoning reflects the
expectations of a substantial majority of the property owners.  

RECOMMENDATION:  Approval.

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached

LOCATION: Generally S. 18th Street to S. 21st and 22nd Streets, from A to F Streets.

APPLICANT: Near South Neighborhood Association
David Witters, NSNA Board 
1908 C Street
Lincoln, NE 68502
(402) 476-8932

CONTACT: same

EXISTING ZONING: R-5 Residential and R-6 Residential

EXISTING LAND USE: Two churches; single, two, and multiple-family dwellings; bed-and-
breakfast inn (by landmark special permit)
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SURROUNDING LAND USE AND ZONING:  

R-6 Residential uses to north and south.  R-5 Residential uses to east.  R-6 and R-7
Residential uses to west.

HISTORY:
While portions of the area were platted as early as the 1870s, the core of the area (19th-20th,
A-D Sts.) developed as an estate for  the “Mount Emerald” mansion of John Fitzgerald, built
in 1880.  That land was subdivided in 1904 into 55 houselots and most of the area was
developed as single-family housing before Lincoln’s first zoning code was adopted in 1924.

The January 1940 zoning map identifies the portion of this area east of 19th Street as
Residence “A”, which permitted “dwellings for not more than two families or households living
independently of each other.” No minimum area was specified.  The area between 18th and
19th Streets was designated as Residence “B,” which permitted “dwellings for not more than
four families or households living independently of each other” plus a caretaker’s apartment.

By 1956, the whole area of the current application was identified as “D” Multiple Dwellings,
which was converted to R-6 multi-family Residential District in the 1979 Zoning Update.  In
1980 an area bounded by 20th and 25th Streets, from A to E Streets, was rezoned from R-6
to R-5, at the request of the Near South Neighborhood Association.  

Also in 1980, a large area of the Near South Neighborhood was listed on the National
Register of Historic Places as the Mount Emerald and Capitol Additions Historic Residential
District.  That listing included almost all of the land within the current application, and additional
properties to the north and west.  That same year, Lincoln adopted its historic preservation
ordinance as a new chapter of the zoning code, allowing designation of overlay landmark
districts.  

Mount Emerald Landmark District, generally from 18th to 20th Streets, and A to E Streets, as
designated as the first Lincoln Landmark district in 1981.  In 1983 three more landmark
districts adjacent to Mt. Emerald were designated–Capitol Addition to the west, Clark-
Leonard to the north, and Sidles-Rogers-Grainger-Walts to the east.

COMPREHENSIVE PLAN SPECIFICATIONS: The 2025 Comprehensive Plan designates
this area as Urban Residential.

Several portions of the Comprehensive Plan address preserving historic resources and
existing single family homes within the mixed housing types of older neighborhoods. These
strategies are listed below from the most general in the “Community Form” Chapter to the
most specific In the “Future Conditions–Residential” Chapter.
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Guiding Principles from the Comprehensive Plan Vision: 
Quality of Life Assets

The community continues its commitment to neighborhoods.
Neighborhoods remain one of Lincoln’s great strengths and their conservation
is fundamental to this plan. The health of Lincoln’s varied neighborhoods and
districts depends on implementing appropriate and individualized policies. The
Comprehensive Plan is the basis for zoning and land development decisions.
It guides decisions that will maintain the quality and character of the
community’s established neighborhoods. (page F 15)

Guiding Principles for the Urban Environment: Overall Form
Preservation and renewal of historic buildings, districts, and landscapes

is encouraged. Development and redevelopment should respect historical
patterns, precedents, and boundaries in towns, cities and existing
neighborhoods. (page F 17)

In “Future Conditions–Residential,” the Overall Guiding Principles include:
One of Lincoln’s most valuable community assets is the supply of good,

safe, and decent single family homes that are available at very affordable costs
when compared to many other communities across the country. Preservation
of these homes for use by future generations will protect residential
neighborhoods and allow for many households to attain the dream of home
ownership. (page F 65)

Provision of the broadest range of housing options throughout the
community improves the quality of life in the whole community. (page F 65)

In the same chapter, the Guiding Principles for Existing Neighborhoods include:

Preserve, protect, and promote city and county historic resources.
Preserve, protect and promote the character and unique features of rural and
urban neighborhoods, including their historical and architectural elements.
(page F 68)

Promote the continued use of single-family dwellings and all types of
buildings, to preserve the character of neighborhoods and to preserve portions
of our past. (page F 68)

Preserve the mix of housing types in older neighborhoods. (page F 68)

The “Existing Neighborhood Image” on page F 68 depicts some of these principles in an
exemplary illustration of a developed neighborhood.  The plan illustrates and describes a mix
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of housing types within the area, but separates them by blockface, explaining in the text
annotating the illustration:

1. Encourage mix of compatible land uses in neighborhoods, but similar
uses on same block face. Similar housing faces each other: single
family faces single family, change to different use at rear of lot. (page F
69)

4. Encourage a mix of housing types, including single family, duplex,
attached single family units, apartments, and elderly housing all within
one area. Encourage multi-family near commercial areas. (page F 69)

5. Encourage retention of single family uses in order to maintain mix of
housing. (page F 69)

6. Encourage historic preservation and the rehabilitation and maintenance
of buildings. (page F 69)

Certain recommendations apply to both new and existing residential areas:  
Strategies for New & Existing Residential Areas

Single family homes, in particular, add opportunities for
owner-occupants in older neighborhoods and should be preserved. The rich
stock of existing, smaller homes found throughout established areas, provide
an essential opportunity for many first- time home buyers. (page F 72)

Finally, the 2025 Comprehensive Plan incorporates the following strategies:

Strategies for Existing Residential Areas
In existing neighborhoods adjacent to the Downtown, retain existing

predominately single family blocks in order to maintain the mix of housing types.
The current mix within each neighborhood provides ample housing choices.
These existing neighborhoods have significantly greater populations and
residential densities than the rest of the community. Significant intensification
could be detrimental to the neighborhoods and be beyond infrastructure
capacities. Codes and regulations which encourage changes in the current
balance of housing types, should be revised to retain the existing character of
the neighborhoods and to encourage maintenance of established older
neighborhoods, not their extensive conversion to more intensive uses. (page
F 73)

Develop and promote building codes and regulations with incentives for the
rehabilitation of existing buildings in order to make it easier to restore and
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reuse older buildings. Encourage reconversion of single family structures to less
intensive (single family use) and/or more productive uses. (page F 73)

ANALYSIS:

1. The review of zoning proposals traditionally addresses the following issues (based in
part on Nebraska Revised Statutes Section 15-902):

A. Safety from fire, flood and other dangers;
No apparent impact.

B. Promotion of the public health, safety, and general welfare;
This proposal does not appear to have a negative impact on the public health,
safety, and welfare.

C. Consideration of the character of the various parts of the area, and their
particular suitability for particular uses, and types of development;
The housing within this proposed change of zone is includes a broad mix of
types from single-family to multiple-family apartments.  The historic character
of the area was recognized by listing on the National Register of Historic Places
in 1980 and designation of Landmark Districts in 1981 and 1983.
Approximately 90% of the 134 principal structures in the area appear to have
been built as single family homes.  About 75 of the houses are in that use today,
while 42 have been converted to two or more apartment units.  Two buildings
appear to have been constructed as duplexes and eleven buildings as
apartment houses of three or more dwelling units.  There are also two churches
in the area, and two houses used as a “Bed & Breakfast” inn.  

D. Conservation of property values; and
This change of zone would reduce the number of dwelling units permitted “by
right” on a typical houselot of the area.  This may diminish the value of the few
undeveloped, buildable lots in the area.  It is also possible that property values
could be increased by this change of zone if it encourages homeownership.
Existing legal uses would remain legal nonstandard or nonconforming uses if
the change was implemented.  Property values in the area have increases
substantially since the designation of the landmark districts in 1981 and 1983,
but establishing a direct causal link between those increases and the landmark
designations is problematic.  Increases in assessed valuation are based on
purchase prices of these and comparable properties, and investments in
upgrading these houses.  It does appear likely that many of these individual
decisions regarding purchases and investments were motivated by the historic
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character of the area and the recognition and partial protection afforded by the
landmark designations.     

E. Encouraging the most appropriate use of land throughout the
area zoned, in accordance with a comprehensive plan.
The 2025 Comprehensive Plan encourages preservation of historic resources
and of existing single family housing.  The current zoning districts of the subject
area, R-5 and R-6, are described in the Zoning Code as intended to provide a
“redeveloping area” of moderate to moderately high residential density.  The
most appropriate use of the land included in this application is preservation of
the existing buildings (as indicated by the landmark district designations of
1981 and 1983) and encouragement of single-family housing, so its current
zoning to encourage higher density redevelopment is inconsistent with the
strategies 2025 Comprehensive Plan.  The proposed zoning is more consistent
with the Comprehensive Plan.

2. The area of the application consists of all of the Mount Emerald Landmark District,
designated in 1981, all of the “Sidles-Rogers-Grainger-Walts (Hillsdale) District” of
1983, and small portions of the Capitol Addition and Clark-Leonard Landmark
Districts of 1983.  Portions of the proposed area are outside any of these Lincoln
landmark districts but are within the National Register district listed in 1980, along E
Street at 18th to 19th and around 21st, and at 21st and C Streets.  A few lots within the
current application stand outside any of the historic districts, including three lots at 21st

and D Streets, two lots at 21st and C Street, and one lot at 21st and B Street.  These
lots appear to be included to simplify the boundaries of the application.

3. A major difference between the existing zoning districts (R-5 and R-6) and the
proposed district (R-2) is that the former allow multi-family housing while the residential
uses allowed in the latter consist of single-family dwellings and duplexes.  The second
major difference is in the size of lots required for various uses.  R-2 requires 6,000
square feet for single family dwellings and 5,000 square feet per family for duplexes,
while R-5's requirements are 5,000 square feet for single family and 2,500 per family
for duplexes.  In R-6, the size requirement drops to 4,000 square feet for single family
homes and 2,500 per family for duplexes.

4. All of the proposed area is platted.  The typical lot size is 50'x142' (7100 square feet),
meeting the R-2 standard for single-family dwellings but not for duplexes.  Duplexes in
the area would become “non-standard” under the proposed zoning if they met all
conditions but area.  Non-standard uses may be enlarged, extented or reconstructed
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if yard, height, and setback requirements are met, without special permit. Apartment
uses currently meeting the R-5 or R-6 standards but not meeting the R-2 standard
would become “non-conforming” but not illegal.  “Non-conforming” uses may continue
but buildings may be enlarged, extended, or reconstructed only under special permit.

5. 89 property owners within the area have signed petitions in support of this application.
One example has been included in this report; the remainder are available in the file.

6. Letters and emails have been received in support of this application and are attached.

7. The Historic Preservation Commission was asked by the applicant to review this
application.  A public hearing was held on September 19, 2002.  The Commission
moved to :

Recommend to Planning Commission and City Council
affirmative action on the proposed Change of Zone as
favorable to the continued preservation of historic structures in
these landmark districts.

The motion passed unanimously, Jerry Berggren, Tim Francis,  Bruce Helwig, Jim
McKee, Bob Ripley, and Carol Walker voting “aye.”

Prepared by:

________________________
Edward F. Zimmer, Ph.D.
Historic Preservation Planner 

F:\FILES\Planning\PC\CZ\3300\cz3378.efz.wpd    






























